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Ms Nerida O’Loughlin PSM

Chair and Agency Head

Australian Communications and Media Authority
By email: OfficeoftheChair@acma.gov.au

Dear Ms O’Loughlin,
RE: TCP Code 2025 - resubmission

Please find attached a revised TCP Code for the Authority’s consideration for registration.

This revised draft Code (referred to here as the Code, for simplicity) addresses all of the ACMA’s concerns as
expressed in your letter of 23 October, the accompanying Notice of Deficiencies with the in-force 2019 Code, and
the Statement of Reasons (of 31 October) for rejecting the 2025 Code.

To assist in your review and analysis of the changes, we provide below an explanatory note covering the major areas
of uplift.

While this revised Code has been drafted to specifically address all of the ACMA’s expectations, we wish to highlight
our ongoing concerns regarding two key areas:

1. direct debit arrangements (clause 7.10.3), and,
2. a specific sales commission cap for non-connectivity-related services (clause 5.1.5.c).

The revised Code has been drafted to address these issues in accordance with our understanding of the ACMA’s
expectations. However, we note that implementing these changes presents significant costs and implementation
challenges. Our view is that the intended consumer protections in these areas (which we strongly support) could
potentially be achieved through alternative drafting that offers more efficient, cost-effective solutions and would
result in fewer unintended consequences for all parties involved —including consumers. Our alternative and
recommended drafting is included as appendices in this letter.

We note that the alternative drafting proposed at Appendix A has broad support from members of the TCP Code
drafting committee, given the impact it will have on billing systems and processes for all Carriage Service Providers.
The alternative drafting proposed at Appendix B did not have majority support from members of the drafting
committee, however this has been included to ensure that the views of a dissenting participant are represented
(and are likely to represent the views of other business providers that did not participate in the drafting committee).

To support the Authority’s consideration of the alternative drafting on these two issues, we will also provide
confidential assessments from members describing the anticipated cost and implementation challenges with the
proposed draft. These issues could be significantly minimised if the ACMA was open to considering the alternative
drafting, which the ATA is prepared to submit pending the ACMA’s views. We note the new provision in the Code for
an annual consultation and review which, should ACMA accept the draft Code, would enable this alternative
drafting to be included at implementation and then reviewed within 12 months to ensure it adequately addresses
ACMA'’s expectations.

Yours sincerely,

Luke Coleman
Chief Executive Officer
Australian Telecommunications Alliance

24 November 2025

cc: Cath Rainsford, Tanya Farrell
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Explanatory note of proposed changes

This explanatory note provides an overview of the changes made in the redrafted TCP Code to address the ACMA’s
feedback received in its notice under s 125(1) of the Telecommunications Act 1997 (Cth) dated 23 October 2025
(Notice of Deficiencies) and Statement of Reasons dated 31 October 2025 (Reasons).

The updated TCP reflects a clear commitment by the industry to impactfully and visibly shift the dial on addressing
consumer safeguard issues at each step of a consumer’s journey with a Carriage Service Provider (CSP).

In doing so, the redraft addresses the ACMA’s concerns through:

° A comprehensive, “end to end” rewrite of the Code focusing on improving clarity, accessibility and
enforceability. The redraft removes ambiguity, reorders chapters to focus more directly on consumer issues,
shifts obligations to the active voice, and replaces ‘guidance’ with CSP obligations under the Code that are
clear and enforceable. This uplift also introduces a new annual consultation and review process, between the
ACMA and ATA, to ensure that the Code remains fit for purpose and responsive to changes in consumer
expectations and market dynamics.

. A focus on consumer-centric drafting, including a plain language overview targeted at helping consumers
understand their rights under the Code. The redraft also focuses on consumer-centric (and less industry or
process-centric) provisions, being especially alert to issues of vulnerability or hardship during the sales
process.

° Introduction of a new ‘suitability’ concept for consumers (drawn from the consumer uplift in financial
services) which is now embedded throughout the consumer journey. This requires CSPs to adopt a needs-
based approach in which they identify and offer products that are appropriate for consumers, with obligations
starting at the product design stage and carrying through to discussions with the consumer in the sales
process and ending a transaction. The suitability concept is designed to be inclusive and demands
consideration of the needs of consumers in vulnerable circumstances.

. The redraft specifically addresses each item of feedback raised by the ACMA in its Notice of Deficiencies and
Reasons. This includes a substantial uplift to the limitations and guardrails on sales incentives and the rights
of consumers in the case of insufficient mobile coverage and mis-selling.

. Finally, the redrafted Code acknowledges that access to data and voice is an essential service for consumers.
Any disconnection must operate only as a last resort. A new disconnection process has been introduced that
ensures customers receive adequate notice before material steps are taken.

We set out an explanation of how each of the ACMA’s concerns have been addressed below.

1.1 INTRODUCTION AND ‘END TO END’ REVIEW

The ACMA sought greater clarity of drafting and improved accessibility, especially for consumers.

The redraft responds to this request by replacing the Code Introduction with a consumer-friendly, plain language
overview of the Code, with a focus on explaining to consumers what their rights are at each stage of their
relationship with a CSP.

The introduction explains the purpose and scope of the Code, outlines the rights and protections available to
consumers, and the key rules that apply throughout a consumer’s interactions with a CSP as well as how they can
raise concerns about a CSP’s compliance.

We have also undertaken an end-to-end review of the Code to improve its overall drafting clarity, accessibility and
enforceability. The Draft Code addresses concerns expressed by the ACMA, including in its Notice of Deficiencies
by:
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. ensuring obligations are expressed in clear and strong language (this includes removing references to ‘best
efforts’ and ‘best endeavours’); and

. relocating guidance into operative provisions that act as obligations that can be readily understood by
industry and enforced by the ACMA.

Finally, we have sought to improve the ongoing flexibility of the Code by introducing an ‘annual consultation’
between the ACMA and the ATA (and which can include input from the TIO and other stakeholders). Through this
process, the ACMA can direct the ATA to commence a review the Code in whole or in part.

1.2 NEW ‘SUITABILITY’ CONCEPT - CHAPTERS 3,4 AND 5

The ACMA made observations about the Critical Information Summary (CIS) regime under the Code.

In addition to addressing the ACMA’s specific feedback regarding the CIS provisions, the redraft introduces an
entirely new ‘suitability’ concept. This is drawn from financial services regulation and reflects a substantive
additional focus on ‘needs-based’ consumer protection being embedded by CSPs into product design and
throughout the customer journey. This is reinforced through training requirements and limitations on remuneration
and incentives.

The new suitability conceptis introduced as an obligation in Chapter 4 requiring CSPs to assess the suitability of
their telecommunications goods or services with reference to cost, features, payment arrangement and contract
length, and to display corresponding suitability statements in the CIS (for services) and product description (for
goods).

CSPs must identify the types of customers and use cases that its goods and services are suitable for, and to
consider suitability when selling to consumers (including consumers in vulnerable circumstances).

The suitability conceptis reinforced in training and responsible selling obligations by:

° requiring company-wide and customer-facing staff training to include suitability criteria. Company-wide staff
training is required for suitability criteria as the suitability concept needs to be a consideration at other stages
prior to a consumer sale (e.g. product design and strategy);

. ensuring staff dealing directly with consumers are trained and resourced to advise consumers about any
offers that may suit their needs or circumstances having regard to suitability criteria;

. requiring the outcome of a CSP’s suitability assessment to be included in a CIS;

. requiring a discussion with the consumer about their needs using suitability criteria prior to making an
assisted sale; and

. requiring consideration of suitability when providing a consumer with information about alternative goods or
services following a declined credit assessment.

Customer-facing staff can no longer begin selling until after they have been trained and have achieved 100% pass
rate regarding suitability of products and services for different consumers, amongst other things.

1.3 MOBILE COVERAGE - CHAPTER 5

Proposed changes to mobile coverage provisions directly address the concerns the ACMA raised in its Reasons and
Notice of Deficiencies point [7] regarding an inadequate obligation to ‘prompt’ customers to check mobile
coverage, and insufficient remedies for circumstances where mobile coverage does not meet expectations.
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The obligation to ‘prompt’ has been strengthened to an obligation for the CSP in an assisted sale to ‘offer to check’
any locations at which the service is intended to be used and a prompt to check those locations in an unassisted
sale (e.g. online). Consumers will acknowledge that they have been offered the mobile coverage check as a
mandatory part of the sales process both as a record-keeping measure for CSPs and to ensure that the consumer
considers the check if they did not do so in the beginning of a transaction.

The remedy for circumstances where mobile coverage does not meet expectations has also been significantly
expanded. Consistent with the ACMA’s feedback, in addition to allowing an exit with no early termination fees, CSPs
must either (at their election) allow consumers to (a) pay the remaining device payments on the same terms and
payment schedule, excluding special promotions; or (b) return the device in good working order and in original
packaging in exchange for a full refund.

1.4 RESPONSIBLE SELLING - CHAPTERS 2 AND 5

The Draft Code addresses the concerns identified by the ACMA in its Reasons calling for requirements for sales
incentive structures to not be solely based on volume or value of sales, and inclusion of clear and enforceable
constraints to ensure promotion and selling of products in a fair, transparent and responsible manner.

The proposed changes to Chapter 5 address these concerns by maintaining core design principles for sales
incentives and introducing new clearly-enforceable limits as guardrails including:

. a performance metric for compliance with responsible selling obligations in the TCP Code (i.e. compliance
must form a part of the sales incentive structure);

. staff must meet the performance metric for compliance in order to be eligible for a sales incentive;

. a cap on incentives for meeting volume or value targets (no more than 20% of individual staff remuneration)?;
° negative, proportional consequences for persons who benefitted from identified mis-selling; and

. does not encourage sales staff to pressure or mislead consumers or otherwise engage in unfair practices to

meet sales targets or rewards.

In addition to strengthening requirements for sales incentive structures, the proposed changes also introduce the
following significant uplifts:

. an obligation for sales staff to disclose the fact that they are operating under a sales incentive structure prior
to completing an assisted sale;

. an obligation for CSPs to include equivalent obligations to those in the Code concerning the sales incentive
structures in new agreements with third-party sellers;

. amendments to the existing remedy for consumers in vulnerable circumstances to require CSPs to allow
consumers to exit their contract with no early exit fees, in addition to the same remedies for mobile coverage
identified above. Where CSPs choose to request evidence of vulnerability, this is no longer required to be
evidence of vulnerability at the specific time of mis-selling;

. new training and assessment obligations in Chapter 2, requiring CSPs to assess staff as part of training,
ensure staff have achieved a 100% pass rate before carrying out customer-facing duties, and maintain
records of completion of training and assessments.

1 we flagged this item as an issue of concern for some members, which could be addressed by a potential carve-out for sales to business
customers of specific products which are inadvertently caught by the application of the Code (refer to Appendix 2 for proposed alternative
drafting);
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1.5 CREDIT ASSESSMENTS - CHAPTER 6

The ACMA’s primary concern identified in its Reasons relating to credit assessments was the limitation that credit
assessments were only required where the contract “may result in the debt being pursued by the CSP”. This limb
has been removed. CSPs must also consider all costs that may result in a debt when determining whether to
complete a credit assessment.

The amended test is now a straightforward assessment of all costs that may result in a debt, which uses a ‘link to
debt’ concept to ensure that CSPs are only taking into account relevant costs when determining whether a new
contract exceeds the relevant threshold. Following CSP feedback, we have also retained the guidance for
calculating potential debt, including by reference to minimum quantifiable price.

1.6 PAYMENT METHODS - CHAPTER 8

The Draft Code meets the concerns identified in respect of Payment Methods by the ACMA in its Reasons. The
proposed changes provide enhancements in addition to the matters specifically identified by the ACMA.

Under the Draft Code:

1. Thereis a new requirement that all CSPs must offer direct debit payment flexibility relating to date and
frequency of payments, addressing the ACMA’s concerns at [38] of its Reasons.

2. Thetimeframe in which consumers must be notified of a failed direct debit payment has been reduced from
the previously proposed 3 working days to 2 working days, and the previously proposed clause deeming 6
calendar days to be equivalent to 3 working days (cl 8.11.8) has been removed, addressing the ACMA’s
concerns at [39] of its Reasons.

3. Anew obligation to notify the customer of its payment assistance policy and how to make an application
under this policy in the event of a failed direct debit attempt, on the basis that such notification may not
otherwise constitute a payment reminder for the purpose of that policy.

4. A new obligation to not issue credit management notices in relation to failed direct debit payments where
the CSP identifies a system fault that may have caused failed direct debit payments and to promptly notify
the customer and withdraw any such notices which may have been sent.

5. Anew obligation that CSPs must not suspend or disconnect a customer’s service for credit management
reasons if the cause of any payment failure was a CSP system fault.

Together, this package means that customers will have greater control over their direct debit payments, be notified
more quickly of a direct debit failure, be promptly provided with relevant information about the availability of
financial assistance if a failure has occurred and have additional protections against failures caused by systems
errors.

1.7 DISCONNECTION - CHAPTER 9

The Draft Code again comprehensively addresses the concerns identified in respect of Disconnection by the ACMA
in its Reasons. The redraft then goes further, with enhancements in addition to the matters identified by the ACMA.

Under the Draft Code:

1. Disconnection is explicitly specified as something that will only occur as a last resort, as requested by the
ACMA at [40] of its Reasons.
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Supporting this principle of disconnection as a last resort, the disconnection procedures have been
substantially uplifted. A new process has been proposed which requires CSPs to send customers a total of
3 notices and wait least 20 working days after an overdue bill before a service can be disconnected for
credit management reasons. Under this process, if a bill is not paid by the due date, CSPs are required to
send the following notices (all of which constitute a payment reminder for the purpose of the Financial
Hardship Standard):

a. Firstnotice: This notice will permit (but not require) CSPs to apply restrictions to the customer’s
service after a minimum period of 10 working days. The impact of any such restrictions must be
clearly explained to the customer and applied in a way that still permit customers to call a set of
protected numbers (including emergency services and support services humbers) and maintain a
data service of at least 2Mbps.

b. Second notice: This notice cannot be sent earlier than 10 working days after a first notice and will
permit (but not require) CSPs to suspend a customer’s service after a minimum further period of 5
working days. The impact of any such suspension must be clearly explained to the customer and
applied in a way that still permits customers to call emergency service numbers.

c. Third (disconnection) notice: This notice cannot be sent earlier than 5 working days after a
second notice and will inform the customer that the CSP proposes to disconnect their service after
a minimum further period of 5 working days. The impact of a disconnection will be fully explained
to the customer.

This process meets the ACMA’s requirements at [40] of its Reasons that customers be contacted wellin
advance of any disconnection “with messages that clearly state the consequences of disconnection and
provide customers with sufficient time between sending the disconnection notice and the actual
disconnection to seek financial assistance or make alternative arrangements”. Under the process, there is
a minimum period of 10 working days before a CSP can apply any restrictions to the customer’s service
(meeting the minimum time period requested by the ACMA in its letter of 8 April 2025).

In addition, this three-stage process ensures that there is a tiered approach to disconnection — a customer
receives multiple payment reminders and warnings before moving to a disconnection notice, and the
drastic (“last resort”) step of disconnection only occurs at the end of this multi-stage process. This final
step can occur no less than 20 days after the initial notice, double the period requested by the ACMA in its
letter of 8 April.

There is a defined procedure for CSPs to reverse mistaken disconnection decisions in situations where a
customer is hard to contact, replicating those in the Financial Hardship Standard as requested by the
ACMA at [41].

The previous “best efforts” obligation in respect of natural disasters has been replaced with a new concept
of “protected periods”, on which disconnection cannot occur. Protect periods are national public holidays
and dates in which a natural disaster is occurring in the area of the customer’s billing address, noting that
CSPs do not track the location of their customers and so cannot prevent disconnection occurring if a
customer is travelling through a natural disaster area.

Going beyond the ACMA’s specific suggestions, there is also now a general obligation for CSPs to ensure that their
credit management process treats customers with fairness, with the fairness requirement being uplifted including a
new prohibition on charging debt collection costs, an obligation to ensure that debt is not sold in error and a clearer
obligation to ensure that debts sold or assigned to third parties do not include any disputed amounts that are the
subject of an unresolved complaint.
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Appendix A: Alternative drafting for section 7.10.3 (Direct Debit)

7.10.3 Where a CSP offers a direct debit payment option it must, at no charge, allow the customer to:
(a) be given the option to select the recurring payment date; and

(b) be given the option to either:
(i) choose between at least two different recurring payment cycles (e.g. fortnightly or monthly
frequency for any recurring payment); or

(i) temporarily defer a direct debit payment.

Appendix B: Alternative drafting for section 5.1.5 (Responsible sales incentive structures)

New clause:
5.1.6. Cl5.1.5(c) does not apply to sales of:

(i) a software-defined programmable voice or SIP service; or
(i) a software-defined programmable messaging service, using APls,

which are not for the primary purpose of access to a physical telecommunications network.
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