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STATEMENT OF REASONS —-TELECOMMUNICATIONS CONSUMER
PROTECTIONS C628:2025 (TCP CODE)

DECISION OF THE AUSTRALIAN COMMUNICATIONS AND MEDIA
AUTHORITY (Authority)

DATED: 31 OCTOBER 2025

DECISION: The Authority has decided that the Telecommunications Consumer

1.

4.

5.

Protections Code C628:2025 should not be included in the Authority’s
Register of industry codes on the basis that it is not satisfied that the code
provides appropriate community safeguards as required under paragraph
117(1)(d)(i) of the Telecommunications Act 1997.

REASONS FOR DECISION

INTRODUCTION

On 19 May 2025, the Australian Telecommunications Alliance (ATA) lodged the
Telecommunications Consumer Protections Code C628:2025 (draft TCP Code
or draft industry code) for registration with the Authority pursuant to section
117 of the Telecommunications Act 1997 (the Tel Act).

The Chair of the Authority wrote to the ATA on 9 July 2025, noting there were
a number of areas in the draft TCP Code that did not reflect expectations
previously raised by the Authority, specifically on how the Code would provide
appropriate community safeguards as required under paragraph 117(1)(d) and
also how the public interest would be served if the Code was registered
pursuant to subsection 112(3) of the Tel Act.

The ATA responded on 1 August 2025 to that correspondence and further
information was provided by some individual ATA members to supplement that
response.

The Authority made its decision on 16 October 2025.

LEGISLATION

Subsection 117(1) of the Tel Act sets out the requirements for registration of
an industry code, as extracted in full below:

117 Registration of industry codes

(1) This section applies if:
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(a) the ACMA is satisfied that a body or association represents a particular
section of the telecommunications industry, the telemarketing industry or
the fax marketing industry; and

(b) that body or association develops an industry code that applies to
participants in that section of the industry and deals with one or more
matters relating to the telecommunications activities, telemarketing
activities or fax marketing activities, as the case may be, of those
participants; and

(c) the body or association gives a copy of the code to the ACMA; and

(d) the ACMA is satisfied that:

(i) in a case where the code deals with matters of substantial relevance to
the community—the code provides appropriate community safeguards
for the matters covered by the code; or

(ii) in a case where the code does not deal with matters of substantial
relevance to the community—the code deals with the matters covered
by the code in an appropriate manner; and

(e) the ACMA is satisfied that, before giving the copy of the code to the ACMA:

(i) the body or association published a draft of the code on its website,
and invited participants in that section of the industry to make
submissions to the body or association about the draft within a
specified period; and

(ii) the body or association gave consideration to any submissions that
were received from participants in that section of the industry within
that period; and

(iii) the body or association complied with the section 119B publication
requirements in relation to any submissions that were received from
participants in that section of the industry within that period; and

(f) the ACMA is satisfied that, before giving the copy of the code to the ACMA:

(i) the body or association published a draft of the code on its website,
and invited members of the public to make submissions to the body or
association about the draft within a specified period; and

(ii) the body or association gave consideration to any submissions that
were received from members of the public within that period; and

(iii) the body or association complied with the section 119B publication
requirements in relation to any submissions that were received from
members of the public within that period; and

(g9) the ACMA is satisfied that the ACCC has been consulted about the
development of the code; and
(h) exceptin a case where:

(i) the code applies to participants in a section of the telemarketing
industry and deals with one or more matters relating to the
telemarketing activities of those participants; or

(ii) the code applies to participants in a section of the fax marketing
industry and deals with one or more matters relating to the fax
marketing activities of those participants;

the ACMA is satisfied that the Telecommunications Industry Ombudsman

has been consulted about the development of the code; and
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(i) the ACMA is satisfied that at least one body or association that represents
the interests of consumers has been consulted about the development of

the code; and
(j) in a case where the code deals with a matter set out in
paragraph 113(3)(f)—the ACMA is satisfied that the Information
Commissioner has been consulted by the body or association about the
development of the code before the body or association gave the copy of
the code to the ACMA; and
(k) the ACMA has consulted the Information Commissioner about the code
and consequently believes that he or she is satisfied with the code, if the
code deals directly or indirectly with a matter dealt with by:
(i) the Australian Privacy Principles; or
(ii) other provisions of the Privacy Act 1988 that relate to those principles;
or
(iii) a registered APP code (as defined in that Act) that binds a participant
in that section of the telecommunications industry, the telemarketing
industry or the fax marketing industry; or
(iv) provisions of that Act that relate to the registered APP code

6. If the Authority is satisfied that the requirements under subsection 117(1) of
the Tel Act have been met, it must register the code by including it in the
Register of industry codes kept under section 136 (subsection 117(2)).

7. Section 117 is applied with reference to sections 4 and 112 of the Tel Act.
8. Section 4 provides:

4 Regulatory policy

The Parliament intends that telecommunications be regulated in a manner that:
(a) promotes the greatest practicable use of industry self-regulation; and
(b) does not impose undue financial and administrative burdens on
participants in the Australian telecommunications industry;
but does not compromise the effectiveness of regulation in achieving the
objects mentioned in section 3.

[Note: section 3 sets out the objects of the Tel Act]

9. The relevant parts of section 112 provide:

112 Statement of regulatory policy

(1) The Parliament intends that bodies or associations that the ACMA is satisfied
represent sections of the telecommunications industry should develop codes
(industry codes) that are to apply to participants in the respective sections of
the industry in relation to the telecommunications activities of the participants.

(2) The Parliament intends that the ACMA, in exercising its powers under
sections 117, 118, 119, 123, 124, 125, 125AA, 125A and 125B, will act in a

manner that, in the opinion of the ACMA, enables public interest considerations
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to be addressed in a way that does not impose undue financial and
administrative burdens on participants in sections of the telecommunications
industry, the telemarketing industry or the fax marketing industry.

(3) In determining whether public interest considerations are being addressed in a

10.

way that does not impose undue financial and administrative burdens on
participants in sections of the telecommunications industry (other than
electronic messaging service providers), the ACMA must have regard to:
(a) the number of customers who would be likely to benefit from the code or
standard concerned; and
(b) the extent to which those customers are residential or small business
customers; and
(c) the legitimate business interests of participants in sections of the
telecommunications industry; and
(d) the public interest, including the public interest in the efficient, equitable
and ecologically sustainable supply of:
(i) carriage services; and
(i) goods for use in connection with carriage services; and
(iii) services for use in connection with carriage services;
in a manner that reflects the legitimate expectations of the Australian
community.

In coming to its decision on this matter, the Authority has had regard to:

a) the draft TCP Code

b) all correspondence between the Authority (Chair, Members, senior
executives) and the ATA and its members relating to the draft TCP Code
or the matters it addresses during the period 5 July 2023 to 1 August
2025

c) correspondence from the independent advisor to the ATA, who was
appointed by the ATA to advise on the TCP Code revision process and,
in particular, to monitor and advise whether the process is fair,
reasonable and appropriately transparent

d) submissions to the ATA TCP Code review process

e) other correspondence from the ACCC, consumer advocacy groups and
the Department of Infrastructure, Transport, Regional Development,
Communications, Sport and the Arts sent directly to the Authority

f) the Authority’s July 2023 What consumers want — Consumer
expectations for telecommunications safequards: A position paper for the
telecommunications sector (WCW position paper)

g) the Authority’s relevant compliance and enforcement work during the
period October 2022 to 16 October 2025.
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h) publicly available material about the ACCC'’s actions against Optus' and
Telstra? for unconscionable conduct and against Telstra® for misleading
and deceptive conduct

i) analysis of complaints arising under the TCP Code by the TIO (TIO
Complaint Analysis for TCP Code)

j) data reported to the Authority under the Telecommunications (Consumer
Complaints) Record-Keeping Rules 2018 for the quarter ended 30 June
2025, and

k) the Authority’s Trends and developments in telecommunications 2023-24
report (dated December 2024).

The Authority also considered:

a) that access to telecommunications (particularly mobile phone, and home
broadband) is essential for connectivity, identity protection and safety
and this is not expected to change over the following 5-7 years (being the
likely duration of the application of the Code if registered)

b) whether the substantive protections offered by the draft industry Code
are likely to deliver appropriate outcomes for consumers (in the context
of the objectives and regulatory policy of the Tel Act)

c) whether those protections are clear and easily understandable to both a
wide range of diverse carriage service providers (CSPs) who would be
subject to the Code and to the consumers who should benefit from them,
and

d) whether the protections are enforceable.

C. FINDINGS AND REASONS

Section 117 and section 119B findings

12.

13.

14.

15.

The Authority is satisfied that the ATA is an industry body that represents the
telecommunications industry for the purposes of paragraph 117(1)(a).

The Authority is satisfied that the ATA has developed an industry code that
applies to participants in the telecommunications industry and that deals with
matters relating to telecommunications activities of those participants, for the
purposes of paragraph 117(1)(b).

The Authority is satisfied that the ATA has given a copy of the industry code to
the Authority for the purposes of paragraph 117(1)(c).

The Authority is satisfied that before the industry code was lodged for
registration with the Authority, it was published as a draft on the ATA's website,

" Australian Competition and Consumer Commission v Optus Mobile Pty Limited [2025] FCA 1177.
2 Australian Competition and Consumer Commission v Telstra Corporation Limited [2021] FCA 502.
3 Australian Competition and Consumer Commission v Telstra Limited [2025] FCA 93.
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21.

22.
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and participants from the telecommunications industry and the public were
invited to make submissions about it within the specified period (at least 30
days), for the purposes of subparagraphs 117(1)(e)(i) and 117(1)(f)(i).

The Authority is also satisfied that the ATA has given consideration to
submissions received and that it has published those submissions on its
website (subject to confidentiality requirements set out in section 119B of the
Act, as discussed below), for the purposes of subparagraphs 117(1)(e)(ii) and
117(1)(f)(ii), and subparagraphs 117(1)(e)(iii) and 117(1)(f)(iii).

The Authority is also satisfied that the ATA has met the requirements of section
119 B of the Tel Act, which requires the publication of a submission received
under subparagraph 117(1)(e)(iii) or 117(f)(iii), unless it consists of material
that is confidential or commercially sensitive and the submitter has requested
that it not be published and the relevant body agrees.

In particular, the Authority has noted that:

a. the ATA published a draft of the industry code on its website from 17
December 2024 to 28 February 2025 (a period of 73 days) and invited
participants in the telecommunications industry and members of the
public to make submissions. The Authority notes 28 submissions were
received, with 26 submissions made available on the ATA’'s website and
the remaining 2 claiming confidentiality;

b. the ATA’'s application to register the draft industry code included a ‘log
of comments’ received from participants in the telecommunications
industry and other stakeholders and details of how the ATA’'s Drafting
Committee took into account these submissions; and

c. the ATA’s responses to the ACMA’s letters of 8 April 2025 and 9 July
2025 which included further information on stakeholder feedback had
been considered and responded to.

The Authority is satisfied that the Australian Competition and Consumer
Commission (ACCC) was consulted about the development of the industry
code, for the purposes of paragraph 117(1)(g).

The Authority is satisfied that the Telecommunications Industry Ombudsman
(T1O0) was consulted about the development of the industry code, for the
purposes of paragraph 117(1)(h).

The Authority is satisfied that at least one body or association that represents
the interests of consumers was consulted about the development of the
industry code, for the purpose of paragraph 117(1)(i).

Noting that aspects of the draft industry code deal with matters relating to
privacy and the protection of personal information, the Authority is satisfied
that the Information Commissioner was consulted about the development of
the industry code before it was given to the Authority, for the purposes of
paragraph 117(1)()).
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23. The Authority also consulted with the Information Commissioner about the
industry code for the purposes of paragraph 117(1)(k). The Authority wrote to
the Information Commissioner on 16 June 2025 seeking advice that she was
satisfied with the Code. The Office of the Australian Information Commissioner
responded on 30 June 2025 advising that the Information Commissioner had
been consulted and was satisfied with the draft industry code.

24.  However, the Authority is not satisfied that the draft industry code provides
appropriate community safeguards for the matters of substantial relevance to
the community covered by the code for the purposes of subparagraph
117(1)(d)(i) for the reasons set out below.

Reasons for findings under subparagraph 117(1)(d)(i)

The Authority’s decision is based on inadequacies contained within the following sections of
the draft TCP code: responsible selling (Chapter 6), mobile coverage (Chapter 6), credit
assessments (Chapter 6), payment methods (Chapter 8), and disconnection (Chapter 9).
The Authority is satisfied that these chapters deal with matters which are of substantial
relevance to the community.

25.

Many of the above issues were previously examined in the Authority’s 2023 WCW
position paper. The exploration of these issues exposed some of the deficiencies of
the 2019 TCP Code and highlighted consumer safeguards the Authority expected to
see addressed in an updated TCP Code. In the intervening years, the Authority has
made the Telecommunications (Financial Hardship) Industry Standard (2024) (the
Financial Hardship Standard) and the Telecommunications (Domestic, Family and
Sexual Violence Consumer Protections) Industry Standard 2025.

Responsible selling — Chapter 6

26.

27.

28.

The Authority determined that the responsible selling provisions at clause 6.1.5(a)(i-
iii) in the draft TCP code fail to provide appropriate community safeguards due to the
broadly scoped nature of the obligations outlining material disincentives to
‘irresponsible selling practices’. The Authority was concerned that ambiguity in the
drafting introduced a risk of inconsistent interpretation and application by industry,
potentially resulting in differing, and potentially inadequate, levels of protection for
consumers.

These provisions attracted a significant amount of commentary from submitters to the
public consultation of the draft TCP code. The Authority also considered the ruling in
Australian Competition and Consumer Commission v Optus Mobile Pty Limited
[2025] FCA 177 and specifically the finding that commission-based sales incentive
structures created incentives for inappropriate sales practices and the overselling of
accessories” as relevant to its deliberations on this matter.

The Authority has provided substantive feedback to the ATA and industry about its
concerns around sales incentive structures throughout the development of the draft
TCP code. In the Authority’s view, to provide appropriate community safeguards
these schemes should not be based solely on the volume or value of sales and must

4 Australian Competition and Consumer Commission v Optus Mobile Pty Limited [2025] FCA 1177, at[15] and

[58].
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include clear and enforceable constraints which will ensure the promotion and selling
of products in a fair, transparent and responsible manner. The Authority’s view was
that the drafting would not achieve this outcome.

Mobile coverage — Chapter 6

29.

30.

31.

32.

33.

The Authority determined that the draft mobile coverage provisions in Clause 6.1.10
of the draft TCP Code do not provide appropriate community safeguards due to the
application of these provisions being limited to “assisted sales” and new residential
customers. The Authority also considered the obligation to “prompt” customers to
check mobile coverage to be inadequate.

The Authority considers that mobile coverage information obligations should apply to
all new customers as well as existing customers whose circumstances have changed
since their last purchase. For example, an existing customer may have a fixed line
service but be purchasing a mobile service for the first time, or an existing mobile
customer might be upgrading to a new mobile device with different network access
capabilities such as shifting from 4G to 5G, where network coverage is different.

The ATA’'s submission is that the requirement to “prompt” is appropriate because it is
not possible to “force a customer to check” whether the network coverage would be
suitable for them. However, the ATA has not addressed why additional, stronger
actions could not be required to be taken in practice (e.g. asking the potential
customer where they intend to use the mobile service and advising on coverage at
that location).

The Authority also held concerns about clause 6.1.17 — which covers remedies where
mobile coverage does not meet expectations. As drafted, this clause would mean that
customers are able to cancel their service but are unable to return the device that
was sold with that service, even in circumstances where mobile coverage does not
meet expectations and there is no alternative network that meets their needs.

The recent 3G network shutdown has demonstrated that a device which works on
one network might not work on another. The Authority’s view is that if a customer has
(a) signed up to a mobile service contract and (b) has signed up to, or purchased
outright, a mobile device to use with that service through the same telco, but
subsequently finds that neither the service nor the device can be used to meet their
coverage requirements, and there is no other available mobile network that the
customer can use instead, they should have remedies under the industry code. For
example, such customers should have options for the early return or refund of a
device that cannot be used in the manner intended when purchased.

Credit Assessments — Chapter 6

34.

The Authority determined that Clauses 6.2.1, 6.2.3, 6.2.5, 6.2.8, and the subsequent
effect of these provisions on the operation of clause 6.2.10, of the draft TCP Code
would not provide appropriate community safeguards as they have the effect that a
credit assessment will only be required where the contract “may result in the debt
being pursued by the CSP” (6.2.1(b)).
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35.

36.

37.

This is an issue that has been raised by the ACMA throughout the development of
the draft TCP code, and by various other submitters through the public consultation
process.

The Authority was concerned with this limitation because telcos may rely on this
clause to avoid doing credit assessments in circumstances where they suspect that
an assessment might yield information that requires the telco to make changes to
their sales approach including offering lower priced options in order to sell responsibly
to that consumer. This section of the proposed code also neglects the fact that having
an outstanding debt can have adverse broader consequences for the consumer, even
if their telco is not pursuing it.

Also, the definition of “debt being pursued by the CSP” is limited to passing the debt
to a collection agency or taking legal action to recover the debt. It expressly excludes
options such as payment reminders, restriction, suspension or disconnection of a
service. This allows a telco to avoid a credit assessment if it considers it would not
pass the debt to a collection agency or take legal action, even if the contract may
result in a debt leading to suspension or disconnection of the service.

Payment methods — Chapter 8

38.

39.

The Authority determined that the payment methods obligations in clause 8.10.3 of
the draft TCP code do not provide appropriate community safeguards in that they do
not permit sufficient direct debit payment flexibility relating to date and frequency of
payments.

The Authority also considered that the timeframe within which consumers are notified
of a failed direct debit payment (clause 8.11.8) should be shortened to enable
consumers to more quickly remedy the failure.

Disconnection — Chapter 9

40.

41.

The Authority determined that the disconnection provisions within the draft TCP code
failed to provide appropriate community safeguards. The Authority is of the firm view
that given the essential nature of telecommunications services in consumers’
everyday lives, disconnection should be explicitly considered a last resort. The
Authority recognises that the Financial Hardship Standard provides protections to
telco consumers applying for benefits under telco financial hardship policies, however
considers that the draft TCP Code must also provide appropriate protections for telco
consumers not captured by the Financial Hardship Standard. Before any
disconnection, telcos should contact customers well in advance with messages that
clearly state the consequences of disconnection and provide customers with
sufficient time between sending the disconnection notice and the actual
disconnection to seek financial assistance or make alternative arrangements.

The Authority considered the disconnection in error obligations (clause 9.1.1)
inadequate as there is no prescribed rationale or process for telcos to reverse
mistaken disconnection decisions in situations where a customer is hard to contact.
There are equivalent provisions in the Telecommunications Financial Hardship
Industry Standard that could have been replicated in the industry code.
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42.

D

Clause 9.1.4 of the draft TCP Code was also considered inadequate by the Authority
in setting out how disconnection decisions are made during natural disasters. The
Authority expects telcos to use “best efforts” to protect consumers in these situations
and that decisions to suspend, restrict or disconnect such consumers must not be
made during natural disasters where their need to remain connected is critical.

OTHER MATTERS

Section 112

Public interest considerations

43.

44,

45.

46.

47.

48.

As noted at the outset, subsection 112(2) of the Tel Act requires the Authority to
exercise its powers under section 117 in a way that in the Authority’s opinion, enables
public interest considerations to be addressed in a way that does not impose undue
financial and administrative burdens on the telco industry. Subsection 112(3) lists
matters that the Authority must have regard to in this context (set out in full in
paragraph 9).

The Authority had regard to all of these matters as it was reviewing the draft industry
code, and in its letter dated 9 July 2025 sought further information from ATA to assist
that consideration.

The Authority also acknowledges that the public interest is also served by consumers
having access to a competitive and sustainable market from which to access
services.

The Authority accepts that there is a cost (financial and administrative) to telcos in
implementing changed regulatory obligations and the ongoing administration of these
protections. It also recognises the differential impacts those costs may involve for
different participants in Australia’s telco market. This includes the difference between
the largest telcos and those who are operating as small businesses, and because
some telcos are still operating on complex, legacy customer infrastructure while
others are not. The Authority also notes the fact that such costs are incurred over the
5 to 7 year lifespan of any new TCP Code that is registered.

The Authority took these matters and submissions from, and on behalf of, the ATA
and the Internet Association of Australia® into account when making its decision not
to register the draft industry Code, and balanced these against the public interest
considerations that support the inclusion of the further consumer protections that are
referred to in the reasons outlined above (i.e. in relation to responsible selling, mobile
coverage, credit assessments, payment methods and disconnections).

CONCLUSION

For the reasons outlined above, the Authority is not satisfied that the draft TCP Code
lodged for registration on 19 May 2025 meets the test for registration at sub-
paragraph 117(1)(d)(i) of the Telecommunications Act 1997 and therefore cannot be

5 https://www.austelco.org.au/wp-content/uploads/2025/06/I1AA.pdf
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included in the ACMA's Register of industry codes kept under section 136 of the Tel
Act.
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